


Annual Letter 2007/08 - Introduction

This annual letter provides a summary of the complaints we have received about Wealden District
Council. We have included comments on the authority’s performance and complaint-handling
arrangementis, where possible, so they can assist with your service improvement.

| hope that the letter will be a useful addition to other information your authority holds on how people
experience or perceive your services,

Two attachments form an integral part of this letter: statistical data covering a three year period and a
note to help the interpretation of the statistics.

We received 28 complaints against the Council which is the same as the number received in each of
the preceding two years.

Planning continues to form the bulk of the complaints that we receive but the number of planning
complaints fell to 19 {down from 24 the previous year). These were mainly about decisions taken by
the Council to grant planning permissicn.

The six complaints which fell within our ‘other’ category included licensing, land, environmental health
and antisocial behaviour.

Reports and local settlements

A ‘local settlement’ is a complaint where, during the course of our investigation, the Council has
agreed to take some action which we consider is a satisfactory response to the complaint. The
investigation is then discontinued.

During the year we decided 31 complaints (excluding premature complaints). None of the complaints
we investigated this year justified the issue of a report. We decided three planning complaints as local
settlements resulting in compensation payments by the Council amounting to £22,000.

¢« The largest single payment of £20,000 was for a case where the Council had not kept proper
records of how it had assessed the impact of a development upon a neighbouring property
when it decided to grant planning permission. The Council agreed to improve the way it
records information about the assessment of planning applications (for example site visit
notes, Team Leader's notes and references to policy in delegation reports). It also agreed o
provide training to officers on the assessment of loss of light. | hope these changes will help to
ensure that similar problems do not happen in the future.

« In another complaint we felt there was uncertainty as to whether the Councit had taken proper
account of all the relevant factors when considering a revised application (the original
application had been refused at appeal). In particular we felt that overshadowing/loss of light
issues had not been properly considered. The Council paid compensation of £1,500 and
confirmed that officers would receive training.

» The assessment of loss of light/overshadowing issues was also a factor in the third local
settlement and the Council agreed to pay compensation of £500,
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Other findings

Of the remaining 28 complaints, five were outside jurisdiction, 20 resulted in findings of no (or
insufficient evidence of) maladministration and we exercised discretion not to continue investigation of
the remaining three complaints.

During the year we referred three premature complaints to the Council so it could deal with them
under its complaints procedure. We also decided two complaints which had previously been referred
back to the Council in this way but where the complainants came back to us, dissatisfied with the
Council's reply. We did not uphold one of these and the other resulted in a local settlement of
£20,000 to which | have referred above.,

The Council has for some time operated a two stage complaints procedure and its performance on
complaint handling is reported regularty, with reports available on its website.

The Council has improved on last year's response times: the average time for responses to our
written enquiries was 24.4 days. This is well within the target timescale we set and | welcome this
improvement.

| was pleased that an officer from the Council was able to attend the Link Officer seminar which we
held in November 2007 and | hope she found the event informative.

In March an Assistant Ombudsman attended a meeting of the Council’s Heads of Service where he
answered a number of questions, mostly about our approach to planning complaints. You have
previously expressed an interest in how the Council might deal more effectively with such complaints
and so | hope that the visit, together with the discussions on the local settlements to which | have
already referred, have been helpful in this regard.

Part of our role is fo provide advice and guidance about good administrative practice. We offer training
courses for all levels of local authority staff in complaints handling and investigation. This year we
carried out a detailed evaluation of the training with councils (including yours) that have been trained
over the past three years. The resuits are very positive.

The range of courses is expanding in response to demand. In addition to the generic Good Complaint
Handling (identifying and processing complaints} and Effective Complaint Handling (investigation and
resolution) we can run open courses for groups of staff from different smaller authorities and also
custornise courses to meet your Council’s specific requirements.

All courses are presented by an experienced investigator so participants benefit from their knowledge
and expertise of complaint handling.

| have enclosed some information on the full range of courses available together with contact details
for enquiries and any further bookings.



We launched the LGO Advice Team in April, providing a first contact service for all enquirers and new
complainants. Demand for the service has been high. Our team of advisers, trained to provide
comprehensive information and advice, has dealt with many thousands of calls since the service
started.

The team handles complaints submitted by telephone, email or text, as well as in writing. This new
power to accept complaints other than in writing was one of the provisions of the Local Government
and Public Involvement in Health Act, which also came into force in April. Our experience of
implementing other provisions in the Act, such as complaints about service failure and apparent
maladministration, is being kept under review and will be subject to further discussion. Any feedback
from your Council would be welcome.

Last year we published two special reports providing advice and guidance on ‘applications for prior
approval of telecommunications masts’ and ‘citizen redress in local partnerships’. Again, { would
appreciate your feedback on these, particularly on any complaints protocols put in place as part of the
overall governance arrangements for partnerships your Council has set up.

| welcome this opportunity to give you my reflections about the complaints my office has dealt with
over the past year. | hope that you find the information and assessment provided useful when
seeking improvements to your Council's services.

Tony Redmond

Local Government Ombudsman
10" floor, Miltbank Tower
Millbank

LONDON SW1P 4QP

June 2008
Enc: Statistical data

Note on interpretation of statistics
Leaflet on fraining courses (with posted copy only)
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Notes to assist interpretation of the LGO’s local authority statistics
2007/08

1. Complaints received

This information shows the number of complaints received by the LGO, broken down by
service area and in fotal within the periods given. These figures include complaints that are
made prematurely to the LGO (see below for more explanation) and that we send to the
council to consider first. The figures may include some complaints that we have received but
where we have not yet contacted the council.

2. Decisions

This information records the number of decisions made by the LGO, broken down by
outcome, within the periods given. This number will not be the same as the number of
complaints received, because some complaints are made in one year and decided in the
next. Below we set out a key explaining the outcome categories for 2007/08 complaints.

MI reps: where the LGO has conciuded an investigation and issued a formal report finding
maladministration causing injustice.

LS (local settlements): decisions by letter discontinuing our investigation because the
authority has agreed to take some action which is considered by the Ombudsman as a
satisfactory outcome for the complainant.

M reps: where the LGO has concluded an investigation and issued a formal report finding
maladministration but causing no injustice to the complainant.

NM reps: where the LGO has concluded an investigation and issued a formal report finding
no maladministration by the council.

No mal: decisions by letter discontinuing an investigation because we have found no, or
insufficient, evidence of maladministration.

Omb disc: decisions by letter discontinuing an investigation in which we have exercised the
Ombudsman's general discretion not to pursue the complaint. This can be for a variety of
reasons, but the most common is that we have found no or insufficient injustice to warrant
pursuing the matter further.

Outside jurisdiction: these are cases which were outside the Ombudsman’s jurisdiction.

Premature complaints: decisions that the complaint is premature. The LGO does not
normally consider a complaint uniess a council has first had an opportunity to deal with that
complaint itself. So if someone complains to the LGO without having taken the matter up with
a council, the LGO will usually refer it to the council as a ‘premature complaint’ to see if the
council can itself resolve the matter.

Total excl premature: all decisions excluding those where we referred the complaint back to
the council as ‘premature’.



Response times

These figures record the average time the council takes to respond to our first enquiries on a
complaint. We measure this in calendar days from the date we send our letter/fax/email to the
date that we receive a substantive response from the.council. The council's figures may differ
somewhat, since they are likely to be recorded from the date the council receives our letter
until the despatch of its response.

Average local authority response times 2007/08

This table gives comparative figures for average response times by authorities in England, by
type of authority, within three time bands.





